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By Christopher Ryan and Neda Mirafzali

Christopher Rvan. an associate attorney with Aardema Whitelaw. PLLC in Grand Rapids. Michigan. can be contacted at crvaniaardemawhitelaw.com.

Neda Mirafzali. an associate attorney with The Health Law Partners. PC in Southfield. Michigan. can be contacted at nmirafzalice thehlp.com.

No matter how new vou are to the legal profession. vou have likely heard the following phrase: “You're a lawver—can [ ask vou a question?” While being
approached for legal advice can be exciting and flattering. there are a number of pros and cons vou should consider before vou give off-the-cuft legal advice.

Consider the attorney-client relationship
It may appear to vou that vou are merely giving advice to an acquaintance. but vou must beware of the possible formation of an attornev-client relationship.
The minute the attornev-client relationship forms. lawyers are bound by their state’s professional responsibility rules.

Attornev-client relationships are not alwavs memorialized in a retainer agreement. Sometimes. the relationship can be impliedfrom the conduct of the parties.
If a reasonable person in the client’s position would interpret a lawver’s conduct to be an agreement to provide legal services. an attornev-client relationship is
formed. Defining the relationship from the beginning can avoid confusion and ethical issues down the road.

Pro bono

Lawvers are taught to give back to society, seek out opportunities to promote the legal profession, and contribute to the community. Like most lawvers, vou
probably do not do this enough (especially if vou are early in vour career). Occasionally giving free legal advice can be a good way to give back to society
without jeopardizing vour billable hours.

On the other hand. devoting too much time to free representation could quickly impact vour bottom line. Lawvers have bills to pay too (the least of which
being student loans). and it is not unreasonable for lawvers to be paid for their time. Give of vour time. but be careful not to let “side projects™ detract from
vour primary law practice. Try to judge uptront when a pro bono task will require more time than vou have to spare.

Contemplate referring the work

If vou practice health law and are asked for legal advice about bankruptey, consider referring the case to another attornev. Rule 1.1 of the Nodel Rules of
Professional Conduct requires lawvers to provide competent representation. Your referral can not only avoid ethical issues for vou if vou are not familiar with
an area of law but also can help create a network of specialized attornevs who may refer cases to vou. If vou do not know which lawyer to recommend.

suggest a local bar association’s lawver referral service.

Promote your practice

If vou recently started vour own firm. friends and family mav be vour first clients. Manv attornevs build their practices solelv on word-of-mouth. Therefore.
producing high-quality work early in your career (even if it is without charge) can help form vour professional reputation. Again. even with family and
friends vou must take care not to unintentionally enter into an attornev-client relationship.

Conflicts

The rules surrounding conflicts vary by jurisdiction. The bottom line is before discussing any legal matter with someone. vou must confirm there are no
conflicts of interest. If vou are in a large firm. this can be especially difficult. since the number of clients represented by vour firm may be very large. Talk to
vour emplover about the conflict-check svstem in place at vour firm.

Conducting a conflict check helps ensure vour firm’s existing clients are protected. Further. vou are generallv under an ethical obligation to make sure that vou
keep vour firm’s clients™ interests above the mnterests of others. Sometimes. those obligations may mean telling vour friends or family that vou cannot
represent them. In those cases. referring the matter may be vour best option.

There will be times where vou will be in a great position to give legal advice to a friend or family member. Other times. vou mayv conclude the best course is
to decline giving advice. Regardless of vour final conclusion in each case. first consider all the pros and cons before giving casual legal advice.
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